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T HE word responsibility, from respondco , signifies the 
state of being able to answer, or make good. It 
carries with it the idea of ability, character—as 
distinguished from the word respondo, which simply 
means to reply or answer, without the presumption of 
character or stamina. 

I will not consider responsibility as it goes with 
human nature in all the several planes of that nature- 
moral, legal and religious, but will mainly employ the 
term as it may be associated with the popular signifi¬ 
cance of justice and fair play. 

I say inebriate responsibility, because there is no set¬ 
tled responsibility for the acts of mere drunkenness 
alone. Drunkenness is a form of insanity, and is prac¬ 
tically so recognized by the law; and “in insanity there 
can be no crime,” says Judge Noah Davis. There is no 
definition of insanity, nor can there be. The sane cannot 
conceive the insane; and hence it cannot define the 
insane. It can only describe phenomena; but it is 
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unable to point out the logical connection between the 
phenomena of insanity and their moving cause. Insanity 
is not subject to law. When, therefore, a crime is com¬ 
mitted by reason of drunkenness, it is not strictly that 
identical crime that is the subject of inquiry and punish¬ 
ment, but it is the anterior and original act of getting 
drunk that is esteemed to be the actual crime. If a man 
gets drunk and commits no offence other than that, he is 
not usually punished. But if he does commit some other 
offence, then he is held responsible, and punishable for 
putting himself into a drunken state. The rule of re¬ 
sponsibility for inebriates differs in civil from that in 
criminal cases. Our business is with the responsibility 
of inebriates for criminal acts. 

“ The law assumes that he who, while sane, puts him¬ 
self voluntarily into a condition in which he knows he 
cannot control his actions, must take the consequences 
of his acts, and his intentions may be inferred.” 

The inquirer, upon reading this plausible and rather 
fair rule of law, is hardly prepared for the very next 
thing that he will hear (or see), namely: ' “ therefore, 
drunkenness is no defence for crime.” This is a non- 
sequitur. Yet it is heard from the bar, the bench, and the 
pulpit, and it rings and reverberates throughout the civil¬ 
ized world, as though it contained all the wisdom appli¬ 
cable to inebriate crime, and settled at once and forever 
the whole subject. 

What class of inebriates is it that most frequently 
violates the laws of the land'—and particularly those laws 
that relate to crimes of violence? Clearly that class 
that drinks the most immoderately, the most irrationally, 
the dipsomaniacal class. 

Dipsomania is a mental disease. The convulsive or 
spasmodic drinking of the dipsomaniac is only one of the 
traits of the malady—showing that the insanity, no longer 
latent, has become active and raging. Magnan says: “ The 
alcoholic excitement with which an attack of dipsomania 
terminates, should not be confounded with dipsomania it¬ 
self, as it is a complication, not a symptom of it.” Trelat 
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also says : “ Dipsomaniacs are patients who become intox¬ 
icated whenever their attack comes on.” Other writers 
of note adopt these propositions as substantially correct. 
But who is the dipsomaniac ? Always he is of the neu¬ 
rotic constitution. He is in a state of hypnotic automa¬ 
tism much of the time, not only when intoxicated; but 
the strong presumption is, that he labors under the same 
disability, very often indeed, at the very moment when 
he begins to consume alcohol in order to become drunken. 
This is inconsistent with the idea free will, or rational 
volition. 

Drunkenness is not always, if it is ever, a factor or a 
part of dipsomania, but may be a consequence of it. The 
dipsomaniac cannot be assumed to be “ sane; ” and in 
drinking he does not “ voluntarily ” put himself in a con¬ 
dition in which he “ knows ” he cannot control himself. 
On the contrary, the dipsomaniac being insane, cannot 
control himself when—and before—he begins his ungovern¬ 
able movements of intoxication. His drinking is one of 
a series of causes tending toward crime—the first one of 
which was formed in an insane mind ; and for the exist¬ 
ence of which the inebriate mind is totally irresponsible. 

In the neurotic constitution, the condition called 
trance is not uncommon—and this is especially true in 
dipsomania. The hypnotic state is not recognized by its 
subject. He moves by suggestion, coming not only from 
the outside world, but also from memory and inward 
impulsion. He may suspect that he has suffered, by 
afterward seeing the effects of his unnatural state—as, 
strange localities, writings, and the like. But if there 
are no perceptible effects, neither himself nor his friends 
may suspect that he has been under hypnotic influence. 

It is impossible for the inebriate to foresee this peculiar 
effect of alcohol, even should- he be perfectly sane; and 
it does not seem fair that he should be held accountable 
for acts done by him when in the trance condition. 

It is true that the uncertainties, imperfections, and 
necessities of human nature, make it incumbent on soci¬ 
ety to hold, within certain limits, even the insane respon- 
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sible for criminal acts. Sometimes the presumed knowl¬ 
edge of right and wrong, abstractly, is made the test; or, 
whether the insane criminal knew that a particular act 
“ was wrong,” may be chosen to determine the measure 
of his responsibility. Nevertheless the assigned limits 
of insane responsibility are narrow, and often difficult to 
establish. It is probable that true dipsomania may some¬ 
times be of such moderate intensity that it should not be 
excused from accountability for criminal deeds . 1 Again, 
the mental disease may be more severe ; and grave doubts 
may arise as to the rightfulness of holding it responsi¬ 
ble for inebriate misconduct. But there are instances 
wherein the violence of dipsomaniacal insanity is super¬ 
lative ; and there can be no question as to the injustice 
of exacting responsibility for its conduct. And now the 
scene of strife is reached, To distinguish accurately the 
truly responsible, the doubtful, and the wholly irrespon¬ 
sible among dipsomaniacs themselves, is the work in 
hand. In view of the facts of dipsomania, it seems un¬ 
just and untrue to declare that drunkenness is no defence 
for crime. In strict accordance with the legal maxim 
already cited, dipsomania does, in all cases, present a 
good prirna facie defence for criminality. The reason¬ 
able mind, the sober mind of the dipsomaniac has nothing 
to do in deciding upon the probabilities of intoxication ; 
for the intoxication of dipsomania is only one of a series 
of more or less insane movements, begun and carried on 
under the forceful suggestions of mental disease. As 
long as the insanity is latent there is no drunkenness. 

The subject under discussion may be viewed in other 
lights. For example: In order to excuse responsibility 
for inebriate crime, there must be a morbid incentive, a 
judgment incompetent to pass upon conduct intelligently, 
and a defective will. The crave for drink is, in the dip¬ 
somaniac, the outcome of disease, and of unmanageable 

1 The facility with which the moral nature may “fall in ” with the im¬ 
proper representations and motives exhibited in dreams, will serve as an 
illustration of the character of both mind and morals, sometimes seen in 
the mental wreck of insanity. 
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nervous distress. The powers of mind are overcome 
and dominated by a peculiar form of insanity; and the 
will, in all such contingencies is latent, or powerless. It 
must be borne in mind that the question here is not of 
the actual commission of crime, but it relates to the 
voluntary establishment of the criminal propensity 
through the act of drinking. 

Similar considerations apply to the character of crim¬ 
inal responsibility in the habitual drunkard. In him, 
incurable physical degenerations have impaired the 
integrity of important organs. Structural degradations 
of the gravest import affect perhaps, the liver, or kid¬ 
neys, or brain. These may serve as centres of irritation 
to the entire nervous organism; and to allay this, a 
crave for the lethal effects of alcohol may become over¬ 
mastering. Here is the incentive to drink till the full 
alcoholic influence is established. 

Degenerations within the brain materially interfere 
with sound judgment and rational discrimination. Here 
is incapacity to reason on the wisdom and the moral 
nature of conduct. Will, too, is inefficient and helpless, 
because the diseased appetites and impulses of the animal 
being are stronger than the determinations of rational 
choice—and they rule the life while reason slumbers. 

The rigid responsibility demanded for so-called alco¬ 
holic crime should be somewhat mitigated in view of the 
fact that alcohol, alone, is rather infrequently the exciting 
cause of criminality. Recent intoxication is generally 
agreeable. The mind is elated and happy. It is mainly 
after prolonged inebriation that the surly and truculent 
disposition, often attributed to simple drunkenness, ap¬ 
pears. Then it is that strange poisons other than 
alcohol have become present in the circulation. It is 
then that carbonic acid, urea, and other poisons not 
alcoholic oppress the brain, and force the mind into 
vicious thoughts and incentives. Under circumstances 
of this kind, alcohol should not be charged with the sole 
agency in the formation of the criminal nature; it is 
only one of many. 
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I might add, as an excuse for the establishment of 
the criminal mind through the alcoholic influence, this 
fact: In all enlightened countries whoever is licensed by 
the law to deal in alcoholic beverages is forbidden, in the 
permissive contract, to furnish liquor to insane persons 
and to habitual drunkards. Therefore, when these agents 
of the public do sell to dipsomaniacs, to persons intoxi¬ 
cated, and to those in the habit of getting drunk, the 
public should rightfully share in the accountability for 
the crimes of such drunkards. Society should enforce 
its own law, and compel the fulfillment of contracts 
made .under it. By the very terms of the law affecting 
the liquor traffic, the State implies its complete knowl¬ 
edge of the incapacity of the dipsomaniac and of the 
habitual drunkard to control their own actions when in¬ 
toxicated. Should not the State—that is, society at large— 
be responsible for the legitimate consequences of its own 
neglect? And in case of crime, should not the “intent” 
[of the State] to commit the crime “be inferred?” 

In selling alcoholic liquors by law there is no escaping 
the fact that the State is the principal , and the seller is 
the agent. The principal is responsible for the acts of 
his agent. It is said to be a poor rule which will not 
work both ways. Whenever a dipsomaniac becomes 
inebriated, or a habitual drunkard is seen staggering 
under the influence of alcoholic liquor, it is manifest 
that the public has been violating its own laws. When 
the State will actively interfere to protect its own insane 
and sick from themselves, it will be time to discuss the 
interests and rights of society—as they may be jeopar¬ 
dized by the freaks of insanity and disease. 

It will be remembered that the legal dictum, assumed 
to include all the contingencies of certain phases of 
inebriate responsibility for crime, presupposes: 

(a) That the criminal was sane when he partook of 
liquor. 

(b) That the act of drinking was voluntary, and 

(e) That he knew he would, through that act, become 
unable to control his conduct. 
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Nothing, on a superficial view, could seem to be a 
more reasonable test of alcoholic responsibility. Yet it 
appears to be composed of plausible assumptions that 
are not fairly applicable to the facts of practical life. It 
contains a summary of essential prerequisites that can¬ 
not be made to operate in unison ; for it is impossible to 
accurately measure the acts of inebriate life, by the rule 
of law as it has been formulated. But before entering 
more specifically upon the nature of inebriate responsi¬ 
bility, certain facts of general application may properly 
be offered for consideration. 

When the material instruments of the mental and 
moral powers are, for a protracted reason, inhibited in 
function by the anaesthetic property of alcohol, great 
disturbances must ensue in the manifestations of mind 
and morals. Anaesthesia withdraws the nervous centres 
from spontaneous activity and compels the mind to 
assume that inferior plane of exhibition, which is merely 
imitative, habitual, automatic. It is impossible for a 
mind in which the sense of personality is wavering or 
destroyed to so establish its own relations with morality 
as to be capable of distinguishing accurately between 
right and wrong. To perceive what is right requires 
alertness and the intellectual power of clear discrimina¬ 
tion. To recognize wrong requires the same mental 
properties, and also a sensitive condition of the moral 
faculties—which is quite inconsistent with the torpor 
imposed by alcoholic anaesthesia. 

The questions often propounded in courts of law 
respecting the moral capacity of criminals are in sub¬ 
stance these: “Could the man distinguish between right 
and wrong ? Did he know when he committed the act 
that he was doing wrong?” These questions embody 
what the courts in England and America insist shall be 
a real test of legal responsibility for crime. But the 
power of discriminating between the fine shades of the 
moral qualities must be weakened when consciousness is 
defective; and it must be defective in some degree in 
every grade of anaesthesia. There is a distinction to be 
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made between the purely rational process of discrim¬ 
inating as to the nature of moral qualities and the living 
and appreciative feeling of the same qualities. The 
knowledge of right, abstractly, and thorough reason 
only, and the knowledge of wrong, abstractly, may be 
present and yet the power of discriminating between 
the two, in a comparison or an analysis of the elements 
of right as relates to the elements of wrong, may be 
wholly absent. 

Relevant to this subject are the words of Seppilli: 
"‘We must remember that cerebral activity is manifested 
under two different aspects—that of the conscient and of 
the inconscient. The conscient activity, or conscious¬ 
ness, is constituted of knowledge by the ego of its own 
acts. On the contrary, in the inconscient activity of the 
brain (called also automatism) all those actions enter, in 
which the ego takes no part, or is aware of any ; but these 
latter are combined and directed so as to resemble those 
which the ego perceives, wills, and directs.” 

Here is explained the difference between responsible 
life and automatic life. In the former, the mind under 
consciouness directs, perceives, wills; while in the latter, 
conduct is a matter of habit, imitation, custom; in brief, 
automatism. Conduct directed by consciousness is amen¬ 
able to the requirements of right and wrong; but it is 
not responsible when it is founded upon automatism. 
Yet the apparent features of these two phases, or lines, 
of mental existence resemble each other; or rather, the 
automatic life imitates and resembles the truly rational 
life. 

The conclusion is that it is difficult, very frequently, 
to determine whether a criminal can discriminate be¬ 
tween right and wrong. The semblances of automatism 
are so like those of conscious rationality that they dis¬ 
guise the actual incompetency of the moral powers. 
Habit and automatism, are not under the supervision of 
judgment or will, and consequently they have little or, 
perhaps, no place in the formation of intelligent compar¬ 
ison or in the determinations of choice. They cannot 
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act as arbiters in questions wherein the qualities of 
right and wrong are involved. 

The “test” of a sensitive knowledge of right and 
wrong is, therefore, fraught with difficulties; and it may 
be liable to such interpretations as will confound the 
judgment respecting the motives and incentives which 
lead to criminality. 

There is, then, a difference of opinion respecting the 
criminal responsibility that should commonly be exacted 
from drunkenness. The law, however, is pretty well 
established in its doctrines and decisions on the subject. 
J. R. Mcllraith (Barrister at Law, London) says: “Hallu¬ 
cinations and illusions, which are common effects of 
drunkenness, do not seem to constitute insanity when so 
induced.” Apparently different is a charge of Justice 
Stephens, namely: “ If you think there was a distinct 
disease caused by drunkenness, but differing from it, 
and that hence he did not know the act was wrong, you 
will find a verdict of not guilty, on the ground of in¬ 
sanity.” 

Brierre de Boismont declares that: “ The man who is 
convinced that he is surrounded by enemies whom he 
perceives before him and hears threatening him (through 
hallucination), will endeavor to injure them, to strike 
them, to kill them; and should he, through illusion, con¬ 
vert the’ persons of attendants into those of imagined 
enemies, the most disastrous results might ensue from 
this error. We are beginning to be aware that there are 
certain extravagant actions hitherto inscribed among the 
annals of crime which might be referred to insanity, and 
especially to hallucinations.” 

The law recognizes the fact that the man drunk is 
insane. There is actually, and founded upon the incon¬ 
trollability of the mind in drunkenness, a remarkable 
legal inference (already referred to), to the effect that 
drunkenness is no defence for crime. True, this has the 
appearance of a strange inconsistency; for the law also 
declares that “where there is insanity, there can be no 
crime.” The legal conclusion respecting responsibility 
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for inebriate crime involves an assumption that may be 
disputed. “The law has settled that a drunken intent is 
just as guilty as a sober one.” This may be settled as 
law, but it is not settled as fact. There is no pretence 
that the law has proven the equality, or even the simi¬ 
larity, of a drunken and a sober intent. 

But the law claims that the drunken man is a “volun¬ 
tary ” madman; and this voluntary element is the core 
of the assumption as to responsibility. There seems to 
be in this assertion a contradiction in terms. A mad¬ 
man is supposed to be bereft of reason, not only as being 
mad, but as becoming mad. There is something beyond 
the bounds of rational conception in the idea of voluntary 
insanity; that is, insanity brought on by express purpose; 
as though, being in a sound condition , a mind would use its 
volition to destroy its volition. Such a use of will would 
be the act of a mind already insane. The assumption is 
a very questionable one, that a mind, being sound, ever 
voluntarily places itself in a situation in which it knows 
it will be unable to control itself. 

The perfect mind cannot conceive of itself as being 
insane. The drunkard does not believe that he cannot 
control his actions when drunk—although he cannot. 
He knows nothing of hypnotism, nor of invading 
poisons, unexpected and unknown. The sober ego is 
wholly different from the drunken ego. The body is the 
same, but the minds are two. A sane mind may speak 
for another mind also sane; their faculties are on the 
same plane of consciousness, both by reason of possess¬ 
ing similar powers and by reason of a similar presenta¬ 
tion of surroundings. But a sober mind cannot speak 
for itself as though drunken. The differing states of 
the mind cause it to act as two; and they can no more 
explain the motives and interpret the movements of 
each other, than a sound mind in one person can inter¬ 
pret the impulses of an unsound mind in some other 
person. 

The following remark is made by a distinguished 
lawyer, the Hon. Clark Bell: “ The medical view that 
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irresponsibility should follow where insanity exists, has 
nowhere been conceded by the law.” 

Another legal writer declares: “ A voluntary demon 
who has produced a condition in himself by his own 
act, which is not the disease known as insanity, is not 
excused.” 

There is objection to the formidable epithet, voluntary 
demon. There are no demons, voluntary or otherwise, wan¬ 
dering about—although there is no lack of bad men. The 
term was employed by Lord Coke in an age when evilly- 
inclined persons were presumed to come, through choice, 
under the guidance of certain vagabond devils. These 
individuals were supposed to be incapable of self-control, 
but responsible for their acts by reason of their chosen 
associations—-in contradistinction to lunatics who, while 
incapable of self-control, were not responsible for their 
acts. Voluntarius dcemon simply signifies “ a man who is 
drunk.” 

Lord Coke says: “ As for a drunkard who is volun¬ 
tarius dcemon , he hath no privilege thereby, but what 
hurt or ill soever he doeth, his drunkenness doth aggra¬ 
vate it.” That drunkenness can aggravate the guilt of 
homicide, for instance, is a strange conceit. The man 
who deliberates and executes murder for purposes of 
robbery, is surely more guilty than the man who com¬ 
mits homicide in the . haste and madness of a drunken 
frenzy, and without premeditation or criminal motive. 

A case in Vermont is cited, wherein it is said: “Vol¬ 
untary drunkenness will not protect a person from 
liability for torts or for crimes committed while in that 
situation.” The reason given for this decision is to the 
effect that, as some one might pretend to be drunk and 
commit crime, in order to render such an excuse of no 
avail, punishment should be imposed on another who 
really does get drunk and commits crime. The language 
employed is: “ In respect to torts, sound policy forbids 
that intoxication should be an excuse for crime; for if it 
were, under actual or feigned intoxication, the most 
atrocious crimes might be committed with impunity.” 
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Why may not this -doctrine be applied to insanity as 
well as drunkenness? By inflicting the death penalty 
upon insane homicides, an effectual stop would be put to 
the proceedings of those who feign insanity in order to 
commit murder. 

Judge Hale says: “By the law of England such a 
person shall have no privilege by this voluntary con¬ 
tracted madness, but shall have the same judgment as 
if he were in his right senses.” “ If, indeed,” says Hol- 
royd, J., “the infuriated state at which he arrives should 
continue and become a lasting malady, then he is not 
amenable.” It would be worth while to state at what 
period of time the temporary madness merges into the 
permanent madness; and, also, what is the abstract dif¬ 
ference between their capacity of responsibility. 

Remarkable nervous conditions sometimes become 
epidemic. They are largely confined to persons of un¬ 
cultivated and superstitious minds. They may evolve 
delusive beliefs, leading to the most serious consequences; 
or they may, through illusion and hallucination, so impose 
upon the senses and imagination as to supplant rational 
perception and right judgment. 

The following incident is abridged from Brierre de 
Boismont. “ In Germany certain superstitious people be¬ 
lieved that ghosts of slain troopers were seen from time 
to time in the night. They were said to appear in 
uniform and on horseback, and caused great consterna¬ 
tion among the peasantry. Two laboring men, fatigued 
with work, were seated and partook of some wine they 
had with them. They became much intoxicated and 
excited by drink, and imagined they were surrounded by 
Swedish cavaliers. They carried sticks with them, as 
was their custom, and thinking they were battling with 
the Swedish horsemen, they began to strike and knock 
each other, until one of them disappeared. The other, 
taking up his friend’s hat and thinking it was a helmet 
of the enemy, carried it in triumph to the home of his 
companion, who, he thought, had gone before him. As 
he approached the house, he cried out: ‘ The devils 
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wanted to take me away, but I gave one of them such a 
dressing with my stick that they will not come again.’ 
He had in reality killed his companion by a blow on the 
back of his head, fracturing his skull.' 

“ The next day, filled with grief, all he could say 
was, that having continued to drink with his friend, it 
seemed to them that they were surrounded by spectres 
on horseback, in their blue and red uniforms; and being 
convinced that evil was about to happen to them, they 
resolved to defend themselves with their sticks; that 
they both attacked the spectres, having heard that when 
fearlessly confronted they would betake themselves to 
flight. In the midst of the struggle he missed his com¬ 
panion, and the spectres seemed to have disappeared.” 

This case was referred to the legal faculty at Helm- 
stadt. The decision was that—“ If any one becomes vol¬ 
untarily intoxicated, and in this state commits a crime, 
he must be responsible for it, for the loss of reason was 
due to his own act.” 

The criticism of Boismont on this legal decision is: 
“ If at the time and in the country where this event took 
place, the doctrine of hallucinations and illusions had 
been better understood, and the power of those which 
accompany drunkenness more fully appreciated, the pun¬ 
ishment would have been less severe.” The accused was 
sentenced to ten years hard labor. 

Respecting the criminal responsibility of the man 
who drinks from mere idleness and without any driving 
neurotic stress, and who is free from cpngenital and from 
constitutional defects—the latter arising from disease or 
injury—and who is free from the physical degenerations 
of habitual drunkenness, no doubt the rules of accounta¬ 
bility should be strict. But even in such instance, prin¬ 
ciples of responsibility should not be “lumped,” or 
generalized. The effect of alcohol is so modified by 
special nervous sensibilities and peculiarities, that it is 
the right of every individual guilty of inebriate crime to 
have his trial made a special one. He is entitled to a full 
inquiry respecting the facts that pertain to himself alone. 



